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AUTHORITATIVE ENGLISH TEXT

THE HIMACHAL PRADESH GROUND WATER (REGULATION AND CONTROL OF
DEVELOPMENT AND MANAGEMENT) ACT, 2022

ARRANGEMENT OF SECTIONS

Sections:

1. Short title and commencement.
2. Amendment of Section 2.
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Amendment of Section 3.
4. Inscrtion of Scction 4A.,

5. Amendment of Scction S,
0. Inscrtion of Scction 5A.

7. Inscrtion of Scction OA.

8. Amendment of Scetion 7.
9. Amendment of Section 8.
10. Amendment of Section 9.
11. Amendment of Section 11.
12. Insertion of Section 1 1A.
13. Amendment of Scction 12.
14. Amendment of Section 13.
15. Amendment of Section 14,
16. Amendment of Section 20.
17. Substitution of Section 21.
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Act No. 14 of 2022

THE HIMACHAL PRADESH GROUND WATER (REGULATION AND CONTROL OF
DEVELOPMENT AND MANAGEMENT) AMENDMENT ACT, 2022

(AS ASSENTED TO BY THE GOVERNOR ON 22"° SEPTEMBER, 2022)
AN
ACT

to amend the Himachal Pradesh Ground Water (Regulation and Control of Development
and Management) Act, 2005 (Act No. 31 of 2005).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Seventy-third Year
of the Republic of India as follows:—

1. Short title and commencement.—(1) This Act may be called the Himachal Pradesh
Ground Water (Regulation and Control of Development and Management) Amendment Act, 2022.

(2) 1t shall come into force on such date as the State Government may, by notification
published in the Rajpatra (e-Gazette), Himachal Pradesh, appoint.

2. Amendment of Section 2.—In Section 2 of the Himachal Pra_des\h Ground Water
(Regulation and Control of Development and Management) Act, 2005 (hereinafter referred to as

the “principal Act”),—
(a) after clause (c), the following clause shall be inserted, namely:—

“(c-1) “Central Ground Water Authority” means the Authority established unde{
sub-section (3) of Section 3 of the Environment (Protection) Act, 1986 (29 of
1986) ;s
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(b) after clause (j), the following clauses shall be inserted, namely:—

“(j-a) “Public Water Source” means a source from which the State
Government or such other authority as the State Government may, by
notification in the Rajpatra (c-Gazette) Himachal Pradesh specify, provides
water to the public and includes such well, borewell, tubewell or any other
ground water; and

(j-b) “Public Water Supply System” means the structure relating to a public
drinking water source, including conveying pipelines, storage reservoir,
stand posts, cisterns, hand pump, power pump and all other materials
connected thereto, through which water is supplied for drinking water

purposes;”’; and

(c) in clause (o), for the words * excluding domestic use”, the words and signs,
“excluding individual domestic consumer, rural drinking water supply scheme,
Armed Forces and Central Armed Police Forces establishments, agricultural
activities and micro and small enterprises drawing ground water less than 10
cubic meter per day” shall be substituted.

3. Amendment of Section 3.—In Section 3 of the principal Act, in sub-section (2), for
the words “Irrigation and Public Health” wherever occurs the words, “Jal Shakti Vibhag™ shall be

substituted.

4. Insertion of Section 4A.—After Section 4 of the principal Act, the following Section
shall be inserted, namely:—

“4 A. Funds of the Authority.— (1) The Authority shall operate and maintain a
separate fund called the Himachal Pradesh Ground Water Authority Fund to which it

shall credit,—

(a) such sums as may be placed at the disposal of the Authority from time to time by
way of grant or loan or otherwise by the State Government and its agencies;

(b) such sums as may be received by the Authority from time to time by way of grant
or loan or otherwise from the Central Government;

(¢) such loans raised with prior concurrence of the Government, by the Authority
from any financial agencies;

(d) the proceeds of any fees, charges, royalties and fines levied by the Authority; and

(e) such other sums as may be received by the Authority from any other source.

(2) The fund shall be utilized by the Authority for the development of Ground Water and
the purposes as may be prescribed.

(3) The Authority shall maintain a true and proper account and other relevant records there
to and prepare annual statements of accounts including the balance sheet in such form as may be

prescribed.”.

5.  Amendment of Section 5.— In Section 5 of the principal Act, in sub-section (2), after
the words “the extraction”, the words “or use” shall be inserted.
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6. Insertion of Scction 5A.—Afler Section 5 of the principal Act, the following Section
shall be inserted, namely :—

“5 A. Protection and preservation of water quality.— (1) No person including user
of Ground Water shall do anything or release any effluent that contaminates the
groundwater cither temporarily or permancntly.

(2) The Authority shall take such measurcs as may be prescribed or necessary for the
protection and preservation of water quality of any ground water source within notified
and non-notified areas in the State.”.

7. Insertion of Scction 6A.—After section 6 of the principal Act, the following Section
shall be inserted, namely \—

“6A. Registration of well by any person extracting ground water.—Every person
extracting ground water and does not come in the ambit of definition of user of ground
water in a notified area shall, within a period of sixty days from the date of
establishment of the authority or the commencement of the Himachal Pradesh Ground
Water (Regulation and Control of Development and Management), Amendment Act,
2022, whichever is later make an application on such form containing such particulars,
free of cost, in the manner as may be prescribed, to the Authority.”.

8. Amendment of Section 7.—In Section 7 of the principal Act,—
(a) for sub-section (1), the following shall be substituted, namely:—

“(1) Any user of ground water desiring to sink a well or extracting ground
water within notified area, for any purpose shall, on payment of such fee as
may be prescribed, apply to the Authority for grant or renewal of a permit,
and shall not proceed with any activity connected with such sinking or
extraction of ground water unless a permit has been granted by the Authority
in the manner as may be prescribed.”;

(b) for sub-section (3), the following shall be substituted, namely:—

“(3) The Authority shall consider the application made under sub-section 1)
and if satisfied, may grant a permit or renewal as the case may be, in such
form and manner and subject to such conditions as may be prescribed or
refuse to grant permit or renewal for reasons to be recorded in writing,
subject to such conditions and restrictions as may be specified, within sixty
days from the date of receipt of application failing which it shall be deemed
to have been granted:

Provided that while considering the application, the Authority shall give first
priority for drinking water needs in preference to other needs:

Provided further that no permit shall be refused without offering an opportunity of
being heard:

Provided further that in case of change in land use of the property or water usc,
the user of ground water shall apply for fresh permit.”;
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(1) nl‘l‘cr‘ the words ”01 refusing a permit” the words and sign “or its renewal, as
the case may be” shall be inserted;

(ii) the clause (e) shall be omitted; and

(111) in clause (f), for the words “tube well” and “water supply scheme”, the
words _dccp well” and “public water supply scheme” shall be substituted
respectively.

9. Amendment of Section 8.—In Section & of the principal Act,—

(a) in the heading, after the word “Registration”, the words “and renewal of permit”
shall be inserted;

(b) in sub-section (1),—

(i) after the words “establishment of the Authority”, the words “or the
commencement of the Himachal Pradesh Ground Water (Regulation and
Control of Development and Management) Amendment Act, 2022,
whichever is later,” shall be inserted; and

(ii) after the word “certificate of registration,” the words “or permit” shall be
inserted;
(¢) in sub-section 2),—

(i) after the words “specified therein”, the words and sign “within sixty days
from the date of receipt of application, failing which it shall be deemed to
have been granted” shall be inserted;

(ii) after the words “a certificate of registration”, the words “or permit” shall be
inserted; and

(iii) first proviso shall be omitted,

(d) in sub-section (3), after the words “certificate of registration”, the words and sign
““or permit or its renewal, as the case may be,” shall be inserted; and

(e) in sub-section (4),—

(i) after the words sign and figure “‘under sub-section (2)”, the words and sign
“or permit or its renewal, as the case may be,” shall be inserted; and

(ii) clause (e) shall be omitted.

10. Amendment of Section 9.—(a) In Section 9 of the principal Act, the existing
provision shall be numbered as (1); and

(b) after the existing provision so renumbered, the following shall be inserted, namely:—

“(2) In granting or refusing certificate of registration of the machinery, the Authority
shall have regard to the conditions as may be prescribed.
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(3) No unregistered drilling agency or rig owner shall be allowed
water abstraction structures and in case of default, he will be li
specificd by the State Ground Water Authority or Central
Authority.”.

cipal Act, at the end of sub-

11. Amendment of Scction 11.—In Section 11 of the prin :
d and thereafter the following

clause (¢), for the sign *.", the sign and word **; or” shall be substitute
clause shall be inserted, namely :(—

“(d) in case of change in land use of the property or water use, it shall be mandatory

for the owner to apply for fresh permit.”.

12. Insertion of Scction 11A.—After Section 11 of the principal Act, the following

Section shall be inserted, namely:—

“11 A. Information to be furnished by the drilling agency.—-(l) A drilling agency
or rig owner, before taking any step for constructing or drilling any wel.l, shall ‘ﬁ-rst
satisfy itself that the applicant desirous of sinking a well has obtained prior. r'equllsne
permission from the Authority for drilling of such well and shall inform in wnting, 1n @
manner as may be prescribed, about the construction of such well and ensure receipt of
such information to the Member-Secretary of the Authority or any other person

authorized in this behalf, as may be prescribed.

(2) The drilling agency or rig owner will submit all the details, technical and others,

in the manner as may be prescribed.

all inform the details of all drilled wells within notified or
d of thirty days from the date of drilling of such bore
aintaining and updating the data base on

(3) The drilling agency, sh
non-notified area within a perio
well or deep well to the Authority for m
ground water resources of the State.”.

13. Amendment of Section 12.—In Section 12 of the principal Act, the proviso shall be

omitted.

n 13.—1In Section 13 of the principal Act, in sub-section (1), in

14. Amendment of Sectio
» the words “or to impose any conditions as may

clause (i), after the words “rules made thereunder
be specified by the Central Ground Water Authority” shall be inserted.

Section 14.—In Sectionl4 of the principle Act, the proviso shall be

15. Amendment of
as (1) and therealfter, the following shall be

omitted and the remaining provision shall be numbered
inserted, namely:—

“(2) Every user of ground water in a notified arca shall be liable for penalty for
amounting to rupees two lakhs, in case fails to install or installs faulty digital water

flow meter with telemetry system.”’.
16. Amendment of Section 20.—In Section 20 of the principal Act, in sub-section (2),
after the words “to that of a”, the word “Judicial” shall be inserted.
17. Substitution of Section 21.—For Section 21 of the principal Act, the following shall
be substituted, namely (—

«21. Offences and penalities.— Whoever fails to comply with or contravenes any of
the provisions of this Act, or the rules made or orders or directions issued thereunder,



e SRS

JSUH, RAaaE yw, 04 ITRIAN, 2022 /12 III+T, 1944 5435

:‘;hnll.‘ I respect of cach such failure or contravention, be punishable with
mprnsonment for a term which may cxtend to five years or with a fine which may
cxlc1_1d to ten lakh rupees, or with both, and in case the failurc or contravention
continucs, with additional finc which may cxtend to five thousand rupcces for every day

dunm% }\Ylnch such failure or contravention continues after the conviction for the first
such failurc or contravention.”.
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